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CHAIR

"R-1 areas, this is residential areas, it's

developed. And some breeders actually‘keep lights
on their roosters becausé they say it promotes the-
growth. This is a‘real problem. |

I have a whole text that I would go on about
this to the Council, but I think the‘members are
right in first we need to decide what course if
we're goingAto take it we need to take. If we're
going tQ follow what'I have drafted, or if we're
going to drop back and go the other way and see what
we can do with Article 6 and if that would be
effective;

Thank you.
NISHIKI: So your direction would be not tg'look\at
that ordinance that you said you've got in frontvof

us?

COUNCILMEMBER CARROLL: I would like to have at least some

CHAIR

discussion on Article 6 and see wﬁat discﬁééion;wé
could have today and how far it}could,go. If the
members did agree that my ordinance was the way to
go, then we could proceed. If not, well, then\it
will ob&iously take some research.

NISHIKI: Okay. There's been a request from
Charmaine for a bird expert. Any other;coﬁments?

Jo Anne, go ahead.
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COUNCILMEMBER JOHNSON: No. I just think that looking at

the issue, the issue is not about noise in“rurél
areas. it's not about noise in ag areas. The issue
is about noise in residential areas. And I think |
that if We work in . this framework and we work along
the lines that Mr. Carroll was drafted and ﬁerhaps
answer some of the questions that were raised
earliér, I think it's -- it's more easily enforced
because basically if - even if‘you just dealt Wifh

the issue and said roosters were prohibitéd and let.

‘people have their chickens for their laying hens,'

you don't need a rooster for chickens to lay. I
know, I was raised on a farm. And, beéelieve me,

roosters will crow any time and to say to a rooster

‘that it can’t crow between a certain hour to another

hour or if there's any modification that you can

take in terms of behavior or how you. cover, that
just does not work because sometimes noisés_will
disturé them and‘they will crow whenever. So
it's -- I.think;that this would be more easily
enforced. I think it's more logical to have it in
this area because the problem~is coming in in our
residentiél areas. | |

And I‘thinkvitfs up.tQ this body to decide,

do we want farming in residential areas and then do
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we want to ban farming in ag areas? Because right

‘now we have 'a real big mismatch in our ag lands

because we haVe people that are by law supposed to
be doing farming and they're not. And we have
people that are conducting farming bﬁsiness in areas
that maybe at one time were zoned agriculture, but
havevsince been rezoned to residential. That'é a
problem. So maybe what we should do is allow these
people to take their animals and make a deal with
the people that aren't doing ag and put all these
roosters out in Launiupoko or in one of these estate
areas that is a gated community that says that they
don't want any’agricultﬁre to take place. But, you
know, somehow there's got to be a solution and to
try and mitigate a lot of the problems that we're
having. And they're largely due to growth. Things
chaﬁge. I mean, people used to be Sacrificed to the
Mayans,\but you don't see that going on anymore, do
you? |

So I réally think that we've got to look at
this as an issue that is not going to go away.
We're going to keep having these discussions time
after time. So I prefer that we deél»with_it in
some kind of logical way and try to mitigate at

least what is going on to allow people their
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peaceful enjoyment of their property.

CHAIR NISHIKI? So what aré you saying, Title 19 or Title
67

COUNCILMEMBER JOHNSON: I believe it's Title 109.

CHAIR NISHIKI: Okay.

COUNCILMEMBER JOHNSON: Because Title 6 is just too darn
difficult to enforce.

CHAIR NISHIKI: Joe.

COUNCILMEMBER PONTANiLLA: Thank you, Mr. Chair. I concur
with Mr. Foley's writing over here in regards to
utilizing Chapter 6.04 as a means of resolving some
of these issues_here.

One gentleman testified that at one time they
came to an agréément of setting a limit as far as
chickens in a residential area, I think it was
three, so there must have been previous discussion
and previous agreements that was made. And I'm sure
by working with Chapter 6.04 we can also do the
same. Another gentleman had indicated that we
should take a look at the zoning laws. And he was
saYing that, you know, you don't buiid any structure
20 feetrfrom the -- from the boundary, probably the
back boundary. So thése‘are things that we can take
a look at and try to resolve this problem here.

And I agree that -- also that we should take
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this out to Lanai and Molokai, because I think and
some of the people that testified this afternoon
said that the only time that they found out about
this thing when they read the paper yesterday or the
day before. 1I'm sure people on Moclokai and Lanai,

you know, I don't know when they get The MauivNews,

you know, if they were properly informed as far as,
you know, what's going on here at this chamber this
afternoon.

So I would rather go along with Chapter 6.04.

CHAIR NISHIKI: Any other comments from Committee members?

Mr. Carroll, go ahead.

COUNCILMEMBER CARROLL: Thank you, Chair. Discussing

Councilmember Johnson talking about just banning
roosters, I would have nothing against that, becauée
I doﬁ’t think there would just be a handful of
people that would have chickens. It's nothing like
the problem we're having with the roosters. ~And the
roosters are the problem, along with peacocks in
certain areas and the other fowls so mentioned,
which you cannot tell the - on the other fowl, of
course, you can't tell male or female. But I would
have no problem in modifying the ordinance just to
have -- change the word chicken to rooster. BAnd I

think that would satisfy a lot of the concerns that
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CHAIR

people came over here and said that, you know, they
eat the eggs and they eat thé chickens. Well, that
would be one way to sort of mitigate their concerns.
But as far as for limiting the number of |
roosters, that would be totally ineffective. If
you're going to say only so many réosters, for one
thing, you cut the feet out from under enforcement
because how you going to find out if they're not
having over there just by the sound? If you're
going to have a lot of people have one rooster, one
rooster, two or three roosters there, you're still
going to have the same problem. And for
enforcément, it's going to be really, really
difficult. So it's either all or nothing. But I
have no trouble changing roosters to chicken --
excuse me, chickens to rooster.
NISHIKI: So I heard two members want to deal wifh
Chapter 19, two with Chapter 6, maybe some of you
may want to still look at that direction. I
personally don't haﬁe Chapter 6 in front of me. And
I personélly still haVe some,questioﬁs in regards to
enforcement and -- Thatis it. |

But any other comments? Dain.

COUNCILMEMBER KANE: Mr. Chairman, I concur with you.

Hey, that's rare. I concur with you. Two things:

RALPH ROSENBERG COURT REPORTERS, INC.
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' We don't have Chapter 6 in front of us. Maybe one

CHAIR

or two of us have it, but most of us don't have.it
in front_éf us. And I also have issues with respect
to ehforcément, because it comes down to of the two.
chapters, which one is going to be tﬁé one that can
be more practical in the enforcement component of
creating an ordinanée if we are able to get
someﬁhing passed by this body. So I would ask that
those issues, as you. stated, now be takeﬁ-into
consideration prior to moving forward.

NISHIKI: Mr. Mateo, I don't -—- T don't-wént to

force you to say anything, I guess,

COUNCILMEMBER MATEO: But you are, so while ybu are, let

me go ahead and say, Mr. Nishiki, likéwise, both
Chapter 6 and 19, I don't have it.available in front
of me, also. So at this partiéularbpoint relative
to-the‘discussion occurring on Molokai, I thank
Membér Johnson for bringing up a real good, I guess,
point for me; however, I think the discussion needs
to occur. Oﬁr people still need to contribute
becauée the ordinance that will affect Maui also
affects Moiokai and I think it's -- the discussion
should occur thére. And at that time, Mr. -- at
this time, Mf. Nishiki, that is about it for me.

Thank you.
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CHAIR NISHIKI: Okay.
VICE CHAIR HOKAMA: Chairman.
CHAIR NISHIKI: Any last comments? = Go ahead, Riki.

VICE CHAIR HOKAMA: If you would ask your Committee staff -
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to assist us with looking at our sister counties.
They have all addressed it in their own way to
address their unique County's situation>and how they
have a@proached enforcement and what is théir |
successvor failures regarding the policiesfthat they

have in place currently. Because I'm well aware

‘that our sister counties of Kauai, Big Island and

the City and ‘County of Honolulu have all‘approached~
it slightly differently. There is obviously not --
no one simple answer to this issue and each has

dealt with it in their own way. And so I would ask

if staff would help\prepare and,preSeﬁt that

information to thelmembers so we might be able to
see 1f there's something that might want to — we
would like to see could work for us. And, again,
because we're a multi—island Codnty, we may’need a
multi-County answer. It's not going toibe one
answer, one size fits all kind of mentality. kaay.
On Lanai, as most people would — almost everydne

would\agree is rural, we still have residential

Zoned property. If you want to look at it from the
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federal point of view, this whole County basically
would qualify for USDA or Department of Agriculture
funding, so shall we look at this Whole County as
agriculture?\

We're going to need to help pedple understand
why this issue is a big concern. It has obviously
drawn a lot of discussion just this afternoon.‘ I am
hoping with your leadership, Mr. Chairman, that
we'll be able to give, one, accurate information, we
can share some education, and, three, find a way to
obviously address it to make it better. Because if
not, what I have heard today, this will be one of
the best lose-lose issues this Council has ever
faced.

And I say that sincerely,'chairman; because
it's hard to figure out at times what is logic and
what is just emotion because this goes back for some
peép}e generations. For my family, fhis is a
hundred year issue. My grandparents have been
raising chickens from the time I can remember. So a
hundred years my family has been affected by this
thing. But we have changed and I understand the
differences. So for Lanai is one thing. I think
for Mr. Mateo, Molokai would be another. Obviously

for Mr. Carroll Hana is one thing. But those of you
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such as yourself, Mr. Kane, and Mr. Pontanilla who
live in what we consider for this County more
urbanized areas, the situation has changed, too,
from the '60s, from the '50s. So I would ask you to
help us -- And I think Ms. Tavares is correct, maybe
we need fo have a better understanding of -- of the
birds and their unique habits as.well as what helps
or —-- or creates situations where yoﬁ got to deal
with this noise.

Because I can tell you on Lanai, I deal with
deer barking, not only dog barking, I deal with deer
barking at night in the middle of the night because
animals bark. >So I hope someone is not going to.
tell me let's eradicate all the deer on Lanai
because I've got to deal with deer barking at 2
o'clock in the morning.

I bring it up because, Chairman, it's a very
sensitive issue, very sensitive. It hurts me to
hear thét people are willing to go to jail instead
of dealing with their chickens. That's disturbing
to me because that tells me how sensitive this is.
And SO one fhing I would ask all our -- my
colleagues is that, you know, we're going to need to
really use our brains, but this is obviously a

heartfelt issue, too, and it's going to be a
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difficult oné for this County's communities to deal
with, Chairman. So I would ask we need the time, we
need to be patient, and I hope we don't rush through
this iﬁ a manner that, agaiﬁ, what I would call a

lose-lose issue.

CHATIR NISHIKI: Michael.

COUNCILMEMBER MOLINA: Yeah, Chairman. Could I also

request -- I believe Councilmember Hokama requested
information from our sister counties. Let's, if
possible, staff could get information froﬁ counties
across the nation as well where the fowl inddstry is
prevalent. Aﬂd as, you kﬁow, just as a side
commentary, as the island grows -- And I appreciate
you taking this matter up and Member Carroll
bringing this matter up for discussion. It's not an
easy issue to talk about. But as the island groWs,
we're going to have this matter continue and you're
basically having a clashing of different lifestyles.
So whether it's addressed through Chapter 6 of
Article -- Chapter 19, whichever way’it's taken on,
it's something we cannot drop‘the ball on already.
We have to face it head on and proceed slowly with
this because, you know, we need to -- as it was
stated earlier,lit's sensitive and we have to

walk -- we're basically walking on egg shells,

RATLPH ROSENBERG COURT REPORTERS, INC.
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CHAIR

since -- I don't know, for lack of a better‘term or
analogy. But I thank you for bringing it up. And
it's not going to be easy, but if -- if legislation
is eventually created, let's make sure it's done
well. Thank you.

NISHIKI: Staff, any understanding or
misunderstanding of what we need to get in regardg

to information that has been requested?

?: (Inaudible).

CHAIR NISHIKI: Okay. Do you have any idea timetable
wise?

?: (Inaudible).

CHAIR

NISHIKI: Okay. I just want to say sométhing, only
because I have wrestled with this issue before. And

people may say it's not culture. I think it is.

People may say it's not lifestyle. I think it is.

Those of us thét were born and raised in these
islands called Hawaii, we grew up with more
self—sufficiency with the use oflthe land. We
didn't have the Safeways. We didn't have all of
these things to go to. And you can see more and
more -— I think Molokai is lucky in the fact that,
Danny, you'wve got reefs that has fish, you have got
mountains where you can go and hunt.. And that's the

reason why I think people on Molokai know how to

RALPH ROSENBERG COURT REPORTERS, fNC.
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. really survive, because their natural resources are

still there. For thqse of us that have séen things‘
like the ocean dwindle where we cannot get fish, now
we got to go to Safeway. We cannot get ;imu, Iv
don't'know,’we'got to bring it in from‘Molokai
becausé tﬁey'fe gfowing'ogo there righf now.

People are forced now into smaller lots, not
begause we want to. I think every one of thesé
people that perhaps are raising sométhing that now.
are disturbing certain othef people, they wishrthey
could be out there on four acres raising their‘
éhickens and their animals and everything else. But
as Mrs. Hauvsaid, we cannot afford it. So in our
own ways, we'raisé our littie plants andrvegetables
aﬁd animals on fhe side. And this is one way of
surviving. It's tngh‘these days if you look;at how
people are making it today. Some of us may not

understand that, but if you go and visit some of

these places, you would be amazed the amount of food

and what they keep in their back‘yards\despite it
may be only 10,000 square feet. And how much money
they can save because they want to and sometimes are

forced to making that plot of land provide something

whether it be animals or vegetablés.»

And when I saw the initial Chapter 19,
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personally I — I could not support it because it

would afféct too many people living here in Maui

County. Now.we've come to looking at Chapter 6 and,

"as :Riki said, no matter where we go,_there's,going:

‘to be, I think, winners and losers. This is not

goiﬁg to be a,wiﬁ—win situation.

What bothered me, again,iis what one
gentleman said:today, whether I agfee in. total
philosophy with him, is -- And it's getting scéry
out there with big government trying to control
people and hdw you live and what you can do and what
you can raise. You know, if it was fqr maybe a fewr
irresponsible people -- I mean, as he said, we'veb
got to be able‘fo get along with each other. I
mean, if bié government is going to fina%ly,say at
the same time,:asbhe said, you can only have so many .
children. bYou cannot raise dogs because dogs do the
same thing as chickens do, so we;re'gqing to look at
this legislation and say no dogs. And despite‘that
cats don't make noise because this was a noise |
legislation, what about the cats that run around our
neighbothoods that pee on our cutdoor lanais, thatv
jump on our caré and scratch the cars. I mean, how
far are we going to take this législatidn? And I

think it's something that we all need to look at, in
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all fairness, in how people live.

I think thaf, you know, when I remember my
hanabata days to what is now and I look at how my
grandchildren are living, God, I wish I could turn
that tide back. And we seem to be even pushing that
ciock with how people live in their homes these
days. I don't know. I am bothered and -- and as I
said, I am glad that those of you that have heard
today from different people can now be more careful
and cautious in how we attempt to solve this
problem.

And I say right now that it seems to me that

. we look at Chapter 6. And if we can come with

something from Chapter 6, then fine. And I don't
know what will happen. But we'll get more
information as Riki requesfed, as Charmaine
requested from a bird expert, from our sister
cities. Any other requests from Committée members

into what kind of other information you may need?

COUNCILMEMBER MOLINA: Chairman, maybe health experts as

well. I know that was mentioned in testimony.

CHAIR NISHIKI: Okay. I think we'll ask the Prosecutor,

also, and Planning to address the enforcement issue,
also.

And then I would ask you to look at how many
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kinds of living entities you're going to eliminate
from people that live in these residential areas
that now raise them also.

Mr. Carroll, go ahead.

COUNCILMEMBER CARROLL: Thank you, Chair. I would just

like to remind all the members that my ordinance is
chickens, ducks, geese, peacocks. There was never
any intenf about banning how many children you can
have, dogs, let's see, cats, people starting up
outboard motors at odd hours,vor vacation rentals,
the noise, frogs, and dogs. This is an ordinance
proposed tnat I have drafted on those specific
things. The ccmments made about all these things I
brought up were people in opposition to the
ordinance, they wanted tn carry it that far. This
is just merely a distraction taking us away -- if
you're going to go and consider things like this,
this is just a way to take us away from the subject
that needs to be addressed, and that is what is
before us today; We really do a‘disserﬁice to
everyone, including everybody that has roosters out
there, if we don't come together and take some sort
of action and come to some sort of resolution. If
tne action is that, hey, you can have chickens or

roosters in any place, any time, then the Council
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should.take that stand and we shpuld do it. But
don't go and dilute this by going off into every
direction. The concern here is with roosters and
the other fowl so named. And I would hope that the
Cémmittee can keep on»track and we can address that.

Thank you.

CHAIR NISHIKI: Yeah. When I -- when I brought that up,

Mr. Carroll, it was only‘because members of the
general public have stated that also. i mean, I
have had calls in regards to barking dogs and you
have had it in regards to roosters. And I'm not
here to debate that position. I am here to state
that‘the concern from people were you go here, you
take geese, you take ducks, you take turkeys, you
take chickens, you take peacocks, now you're saying
roosters, what next? And that's my‘concern, that's
all, personal. And so I'm not trying to smoke
screen anything. I am just saying that this is what
has been said to me. We need to look at what we're
doing and examine. And I appreciate you bringing
this forward for this discussion.

Dain, go ahead.

COUNCILMEMBER KANE: Thank you, Mr. Chailr. Questicn for

Planning Department.

CHAIR NISHIKI: Yes.
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COUNCILMEMBER KANE: During the recess, Mr. Summers, I

requested with Committee staff if there's
availability of County zoning maps. Since this is a
biil that was introduced for Chapter 19.38 under
fowl would impact all residential districts
including zero, R-0 lot line, residential districts
and apartment districts, I wanted to have somé sort
of visual idea of what -- how comprehensive it would
be throughout the County. And your response was
that we don't have zoning maps available. Or can

you clarify that, please?

MR. SUMMERS: Thank you. Mr. Chairman, members of the

Committee and fhe pubiic, Planning Department has
some old zoning maps for certain areas of the
County, but we do not have comprehensive zoning maps
for the whole County. Probably the best overall
depiction would be community plan maps which depict
residential areas. However, it would bé important k
to note that the project districté —--— This ordinance
does not address project districts. And project
districts have large residential areas, so that's
another issue that needs to be looked at. We could
construct some maps that would try to depict these
residential areas, zoned areas, but it Wouldn't be

accurate.
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COUNCILMEMBER KANE: Now, the community plan maps,
although they depict residential areas, those are
community plan designations, not actual zoning; is
that coirect? |

MR. SUMMERS: That's correct.

COUNCILMEMBER KANE: So we would never be able -- until we
actually get zoning‘maps,vwe wouldn't have accurate
information as to -- Although it's on -- you folks
have it on file somewhere, it's in a computer? I
mean, if I ask you for a tax map, give you artax map
key number somewhere in agricultural Wailuku, since |
there is a lot of places in Wailuku that ére;still

" very agricultural --

MR. SUMMERS: We would have to --

COUNCILMEMBER KANE: -- you would be able to identify it
aé - the'zohing..

MR. SUMMERS:  We woﬁld -- We would have to back our way
into it on a parcél—by~parcel basis.

COUNCILMEMBER KANE: Yeah, yeah. ‘Okay. So we wouldn't be
able to get that, Mr. Chair. Only beqause again if
we're looking at a comprehensive bill that's going
to impact as the bill we have before us states,
residential districts, R-0 lot residential
districts, two-family duplex districts and apartment

districts, I think we as well as the public need to
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know exactly what that means, how comprehensive is
this, who's going to get impacted. And I again
agree with you that it's going to impact a lot of
people. I mean as written. So with that
information, unfortunately, we would havelﬁo back iﬁ
to get that information; ‘We don't have those zoning
maps available to actually see that.

And then with other members showing an
interest in looking at -- looking at the Chapter 6
route -- For the next time around, Mr. Chair, you're
looking at doing some sort of comparative discussion
or at least having a discussion én both sides so
that we can weigh out if any -- which one if any
we're going to move forward with, but at least have
an opportunity to discuss both.

CHAIR NISHIKI: Okay. David, pros and cons which way to
go. And the request of what information we have in
addressing Title 19.

MR. SUMMERS: I would like to point out --

CHAIR NISHIKI: Go ahead.

MR. SUMMERS: =-- also, Mr. Chairman, that the way the
ordinance is currently constructed -- typically if
you're going to ban a specific use in a district, we
would amend the identifiéd districts;and not héve

sort of a single chapter created for that. 1In other
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words, the ordinance would actually aménd the
residential district, the R-0 district,‘the
apartment district, the duplex district and
specifically identify that specific use as not being
permitted or permitted with a permit. That ‘should
be looked at if Title 19 is chosen.

Also I think it's important to note that
agricultural uses and animal livestock raising
currently are not permitted uses in residential
districts. So what we're talking about is really
the difference between that more comprehensive type
of land use and what we would typically refe; to as
pets or something that's really associated with the
residential use of the property, which leads us to
Title 6, which is really an animal control ordinance
and there's precedence for prohibiting certain types
of animals in Title 6 as a precedence for
controlling or regulating barking dogs in Title 6
and they have the infrastructure there to undertake
a practical and efficient enforcement program.

We would strongly encourage, as our letter
indicated, a thorough look at Title 6 if that's the

direction of the committee. Thank you.

COUNCILMEMBER KANE: Thank you.

CHAIR NISHIKI: Thank you.
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Jo Anne.

COUNCILMEMBER JOHNSON: Just something that Mr. Summers

said. So this regard to prohibited activity would
be you cannot raise livestock in a residential'area,

that's already on the books?

MR. SUMMERS: We do have -- if you look at the zoning

ordinance, agriculture and animal livestock raising
are not listed as permitted principal uses in these
districts. That should be looked at. That doesn't
mean pets are not permitted. But with respect tQ
this particular issue, again, I don't think we're
looking at animal livestock raising pér se. We are
looking at pets, and that's why Title 6 makes a lot
more sense.

We also are very concerned about the
enforcement provisions in the bill because there's
no procedure for administrative fines, there's no
procedure for or infrastructure for removal of the
animals, if that would be the case, and unintended
consequences could result in terms of abuse to‘thé
animals, animal cruelty situations could arise if
that kind of enforcement mechanism is not employed.
Where would the Planning Department take these
animals if enforcement action were undertaken? So

we do have a lot of concerns about Title 19 in terms
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of trying to enforce or regulate pets.

COUNCILMEMBER JOHNSON: Okay. Thank you.

CHAIR NISHIKI: Okay. Jo Anne, I think the clarity that
she brought up is in a residéntial area, if your
primary activity is residential, then you can still
have the raising of these animals.

MR; SUMMERS: Absolutely.

CHAIR NISHIKI: Okay. It's not that they're totally
banned right now so that nobody -- people are doing
it against the law. |

Any other questions? If not, we've got our
homework in this Committee to do and so the Chair
would recommend a deferral unless there are any
other concerns that you need our staff to pursue.

COUNCIL MEMBERS: No objections.

CHAIR NISHIKI: Okay. Item is deferred. (Gavel.)
Meeting is adjourned. (Gavel.)

~ ACTION: DEFER PENDING FURTHER DISCUSSION.

ADJOURNED: 4:41 pm.
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